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POCCHUINCKAS ®EJEPAIIASA
®FEJEPAJLHBIN 3AKOH

O BHECEHUU UBMEHEHHUH B I'PA’KJIAHCKHH KOJIEKC
POCCUMCKOM ®EJEPAIINN U HEKOTOPBIE IPYTHUE
3AKOHOJATEJBHBIE AKTHI POCCUIICKOM ®EJEPAIIMU B CBSI3N
C IPUHATUEM ®EJEPAJIBHOIO 3BAKOHA «O
CEKBIOPUTHU3 AN

Cratbg 1

Buectu B yacte nepByro ['paxnganckoro koxekca Poccurickont denepanuu
(Cobpanme 3akoHomarenbcTBa Poccuiickort denepanmm, 1994, N 32, cr. 3301;

1996, N 9, cr. 773; 2002, N 12, ct. 1093; 2003, N 52, cr. 5034; 2004, N 31, cT.

3233) cnenyroiie U3MEHEHUS:
1) w3noxuTh ab3ar nepBblid MyHKTa 1 crathn 118 B cremyromeit pegakium:

«®@onnoM s uened Hacrosmero Kopexkca npu3Haercss HE UMeERONIas
YJIEHCTBA HEKOMMeEpUYECKasi OpraHu3alus, Y4YpexkKJIEHHas TpaKJaHamMu M (MJIH)
IOPUIMYECKUMHU JIMIIAMH HAa OCHOBE J0OpPOBOJIBHBIX HMYIIECTBEHHBIX B3HOCOB,
npecieayomas COILIMAJIbHBIE, 0J1IarOTBOPUTEIbHBIE, KYJbTYPHBIE,

oOpa3oBaTresbHbIE, X035HCTBEHHBIC WU UHBIE LETH.);
2) M3JI0KUTH a03all IepBhIi MyHKTa 2 cTaThu 118 B cieayromei penakiuuu:

«DoHJ UCMONB3YET UMYIIECTBO I LEJEH, OMPEICICHHBIX B €ro yCTaBe.
don1 BIpaBe 3aHUMATHCS MPEANPUHUMATEIBCKONW IEATeIbHOCTHIO, HEOOX0IUMOM
JUISL TOCTYDKEHUS 1IeJIeH, paad KOTOPBIX co3laH (OHJ, U COOTBETCTBYIOIIEH ATUM
nessiM. J{7ist ocyIecTBaeHUs MpeANMPUHAMATETLCKON eI TEIbHOCTH (DOHIBI BIPaBe
CO3/1aBaTh XO3SMCTBEHHBIC OOIIECTBA MIIM YyYaCTBOBATh B HHUX, a TAK)KE BHIITYCKATh

00IUTaIlAN. »;

3) crarpio 334 NOMOTHUTH MYHKTaMU 4 — 5 CIEIYIOMIETO COACPIKAHUS:



«4. 3anoroxep:xareyib IS OCYIIECTBICHHUS MpaB IO 3aJ0ry BIIpaBe Ha
OCHOBAaHMM JIOTOBOpA MepelaTh UX ApyroMmy Jjuny (yopasistoniemy 3ainorom). C
ATOTO MOMEHTA 3aJIOTO/Iep)KATENh HE BIPABE OCYIIECTBIISITH MIEPEIAHHBIE TAKOMY
JUIly TpaBa. YHOPaBISIIOUIMN 3aJIorOM  00s3aH  JCHCTBOBaTH B HHTEpecax
3ajoroep:karens (3ajorojaepxareneil) M HE BIOpaBe IepeaaBaTh IpaBa
3aJI0ToIeprKaTeNs IO IOTOBOPY O 3aJI0T€ IPYTOMY JIUITY. 3aJ0T0IepKaTENb BIIPABE
pacTOprHyTh JIOTOBOP O MEpeaaue mpas Mo JI0rOBOPY O 3ajore B JI0OOH MOMEHT,

€CJIM NHOC HC NIPCAYCMOTPCHO 3aKOHOM HJIN JJOTOBOPOM.

5. 3asorogarens, He YBEIOMIIEHHBII O Iepeade Mpas 10 JOTOBOPY O 3aJ10re
U (WIK) MpeKpalieHuy J0roBopa o nepeaade npas Mo JOTOBOPY O 3ajore, He HeCeT

OTBETCTBEHHOCTD 3a YOBITKH, MPUYMHEHHBIC B CBSI3U C 3TUM 3QJIOTOACPKATEIIO0.»;
4) craThio 355 MOMOJIHKUTH a03aleM CIICAYIOIIEr0 COACPIKAHMUA:

«Ecau 3anmoronep:karenb 3aKIIOUMI JOTOBOP O Tepeaade mpas Mo I0TOBOPY
O 3ajore, TO B cCllydae YCTyNKM IpaB IO JOTOBOPY O 3ajore JOroBOp C
YIPAaBISIONINM 3aJ0TOM coXpaHseT cuiy. HoBbIi 3aoroaepxarenb CTaHOBHUTCS
Ha MECTO MPEXHET0 3aJI0ToJIepKaTeisl B JOTOBOPE O Mepeaaye mpas 1Mo JA0rOBOPY

0 3aJI0T€ U OCYIIECTBJISIET BCE MPABa 3aJI0I0ICPKATEIS.».
5) maparpad 1 riaBel 24 U3I0KUTH B CIICAYOIICH PEIAKIIAN:
«§ 1. Ycrynka npaBa (TpeGoBaHuUs)
Cratpa 382. Ycrynka npasa

1. Ycrynka npaBa o3HavaeT nepeady OJHUM JHUIOM (LEEHTOM) JPyroMy
auity (IIECCHOHApHIO) TpaBa IieJieHTa TPeObOoBaTh OT TPETHEro Juia (JOJKHUKA)

YIUIaThI }ICHCX(HOfI CYMMBI UIHN ITPCAOCTABJICHUA HHOT'O UCITOJTHCHUA.

2. IIpaBo MOXeT OBbITh YCTYIUIEHO TMOCPEICTBOM COTJIAIICHUS MEXIY
HEJACHTOM UM lieccuoHapueM. JlJis BCTYIUIGHHS COTJIAIICHHS 00 YCTYIKE B CHILY
YBEJOMIJICHUE JOJDKHUKA HE TpeOyeTcs.

3. Jlns mepemaum ApyroMmy JIMIly TMpaBa IEACHTa HE TPeOyeTcs corjacue

JOJDKHHKA, CCJIM MHOC HC IIPCAYCMOTPCHO 3dKOHOM.



4. YcTynka MOXKeT ObITh COBEpILICHA B IENISIX OTYYXKICHUS MPaBa, a TAKXKE B
UHBIX [EJAX, B TOM 4YHCIE JJIs OOCCIICUCHHUS WCIOJIHCHHS 00s3aTe/IbCTBA
(oOGecnieunTenbHAs YCTYTKA).

5. [onosxeHusi, IPEAYCMOTPEHHBIC HACTOSIIIUM MaparpadoM, MPUMEHSFOTCS
K 3aJ0ory TIpaB, €CIM JTO HE MPOTHBOPCUUT XapakTepy H CYIIECTBY

COOTBETCTBYIOIIUX OTHOIICHUH.

6. YcTynka npaBa ApyroMmy JIMIY JTOIYCKAeTCs, €CJIM OHA HE MPOTUBOPEUUT

3daKOHY W MHBIM IIPABOBBIM aKTaM.

7. VYcrynka TpeOOBaHUS IO JIGHEKHOMY O0O0s3aTEIbCTBY  SIBISETCS
JEeUCTBUTEIBHOM, TaXKe €CIIM MEXIy CTOPOHAMU 0053aTeNIbCTBA, B CUITy KOTOPOTO
CYILIECTBYIOT yCTylaeMble TpeOOBaHMs, UMEETCS COTrJalllEeHue O €€ 3alpeTe Wiu
OTPAaHWYEHHUH. YCTYNKa SBISAETCS ACHCTBUTENBHON KaK B OTHOIICHUSX MEXKIY
IEJEHTOM M I[€CCHOHApUEM, TaK M B OTHOIICHUSX MEXKIY LECCHOHApUEM U

JOJDKHHUKOM.

8. IlonokeHWe, YCTAHOBJIEHHOE IIyHKTOM 2 HACTOSAILIEH CTAaTbH, HE
OCBOOOXAET IIe/IEHTa OT 00s3aTEIbCTB WIM OTBETCTBEHHOCTH TEPe]] JOIKHIUKOM
B CBSI3U C YCTYNKOM TpeOOBaHMsI B HApYIIEHUE CYIIECTBYIOIIETO MEXIYy HUMHU

COrJIalliICHUA O €€ 3aIlpeTC NI OI'PaHUYCHUM.

9. Hapymenue cornameHuss O 3ampere WIHM OrPaHUYEHUH YCTYIKH
TpeOOBaHUS 1O JCHEKHOMY 00s3aT€IbCTBY HE MOXKET SIBJISITHCSA OCHOBaHUEM JIJIsI
PACTOPXKEHUST JOTOBOPA JOKHUKOM WIIM I OTKa3a JOJDKHHKA OT MCIOJHEHUSA

00s13aTeNIbCTBA MEPEe]] HOBBIM KPEIUTOPOM.

10. Ycrynka mpaBa, OCHOBAaHHOTO Ha CJI€JIKE, COBEpPUICHHOW B MPOCTOU
NUCbMEHHOW WM HOTapuajibHOW (opme, JOHKHA OBITH COBEpIIEHA B

COOTBETCTBYIOIIEH MMCEMEHHOU (hopMme.

11. Yerynka npaBa 1o caenke, TpeOyrolel rocyJapcTBEHHOM perucTparym,
JOJDKHA OBITh 3aperucTpupoBaHa B MOPSAKE, YCTAHOBJIEHHOM JUISl PErHCTpaluu

ATOM CIACJIKH, €CJIM NHOC HC YCTAHOBJICHO 3aKOHOM.

Cratbs 383. MoMeHT nepexoza npasa Ipu yCTYIKe



1. HpaBo CUHUTACTCA NICPCIICAIINM K HECCCUOHAPHUIO ¢ MOMCHTA 3aKJIFOYCHUA

corjameHus o0 YCTYIIKE, €CJIM MHOC HE MMPCAYCMOTPCHO TAKHUM COTJIAIICHUCM.

2. IIpaBo, KOTOpOE BO3HUKAET IMOCJE 3aKJIIOUCHUS COTJIANIEHUS 00 YCTyIKe
Ha OCHOBAaHWU JIOTOBOpPA, KOTOPBIM SBJSICTCS 3aKIIOUYEHHBIM HAa MOMEHT
3aKJIIOUYEHUS] COTJalieHusi 00 YCTyNKe, WM MpaBo, KOTOpPOE BO3HUKAET Ha
OCHOBAaHHH JIOTOBOPA, KOTOPBINA 3aKITIOYACTCS TOCIE 3aKIFOUYCHHS COTIAICHUs 00
ycTynke (OyayIiiee mpaBo), CUMTACTCS MEPEHIeIIUM K IIECCHOHAPUI0 ¢ MOMEHTA
3aKJIIOYEHUsS] CoryameHuss o0 yCTymke JTuO0 ¢ WHOTO MOMEHTA, YKa3aHHOTO B

TaKOM COTJIALLICHUH.
Cratbs 384. [IpaBa, KOTOpbIE MOTYT OBITh IPEIMETOM YCTYIIKH

1. Ecnu uHOE HE YCTaHOBJICHO 3aKOHOM, MPEAMETOM YCTYIKH MOTYT OBITh
Jt00bIe MpaBa, B TOM YHKCJE MpaBa, CPOK HCIOJHEHHUS MO KOTOPHIM Ha MOMEHT
YCTYIIKM HE HACTYIMJI, UCIIOJIHEHHE MO KOTOPBIM 3aBUCUT OT HACTYIUICHUS WJIA
OTCYTCTBUSI OIPEAECICHHOTO OOCTOSITENbCTBA, & TAKXKE IpaBa, BHITEKAIOUIUE U3

JUISIIIErOcsT 00sA3aTENbLCTBA.

2. bynymee mnpaBo MOXKET OBITh YCTYIUJIEHO, €CIM B MOMEHT €ro
BO3HUKHOBEHUS WJIM IPYrodl MOMEHT, ONPEACIICHHBIM CTOPOHAMH, OHO MOXKET
ObITh UaeHTUGUIIpOoBaHO. Eciiu nHOE HE MPEeTYyCMOTPEHO COTJIallleHuEM, YCTYIKa
Oynyuiero mpaBa He TpeOyeT COBEpIIEHHS JOMOJHUTEIBHOTO aKTa Mepeaayu

IMOCJIC BO3BHUKHOBCHUS TAKOT'O ITpaBa.

3. COBOKYIHOCTh IpaB MOKET OBITh YCTyIUIEHa 0€3 WHIWBUyaIH3aLUuU
Ka)KJI0T0 IpaBa IpH YCIOBUH, YTO TAaKHE IIpaBa B MOMEHT MX BO3HUKHOBEHMS WJIU
JPYroi MOMEHT, ONpENEJICHHBIM CTOPOHAMHU, MOTYT OBITh UACHTU(PUIMPOBAHBI.
Ecnu nHOE HE MperyCMOTPEeHO COoTlalleHneM 00 yCTyNKe, yCTyIKa COBOKYITHOCTH
npaB He TpeOyeT COBEpLIEHUS JOMOJHUTEIBHOIO aKTa Mepefadyd B OTHOILIEHUU

Ka)KJI0r0 Mpasa.

4. Ecim mHOE HE MPEeRyCMOTPEHO 3aKOHOM, YCTYIKa APYroMy JIAIY IIpasB,

HCPA3PBIBHO CBA3AHHBIX C JIMYHOCTBIO KPCIAUTOpPA, B YdCTHOCTH Tpe6OBaHI/If/'I 00



AJIMMCHTAaX WM O BO3MCHICHHMU BpCad, NPUYUHCHHOI'O XU3HHW WJINW 3J0POBBIO, HC

JIOITYCKaeTCsl.
Cratbs 385. HacTuuHas ycTynka

1. IlpaBo TpeOoBaHUSI TIO JEHEKHOMY O0O0s3aTEIBCTBY MOXKET OBITh

YCTYILJIEHO B YaCTH.

2. IlpaBo TpeOoBaHMsSI B OTHOIICHHHM HEJICHEKHOI'O 00S3aTeIbCTBA MOXKET
OBITh YCTYIUICHO, €CJIM MPEJAMET HCIOJHEHUS SBISETCS JEIUMBIM, MPU STOM
JIOTIOJTHUTEIIBHBIE PACXOJbl JIOJDKHHUKA, BO3HHMKAIOIIME B CBSI3UM C YaCTUYHOU

YCTYNKOM, TOJDKHBI OBITh BO3MEIIICHBI IIEICHTOM.
Crates 386. YBenoMIIeHUE TOJHKHUKA

1. Jo monyuyeHus yBeqOMIJICHHSI 00 YCTyIKE OT IEJACHTA WU IECCHOHAPHSI,
0053aTeNIbCTBO  JIOJDKHMKA —MpeKpamaeTcs ucnonHeHnueMm 1ueaeHty. [locre
MOJIYYEHUsSI TAKOTO YBEIOMJICHUS JOJDKHHUKOM O00S3aTelIbCTBO MpPEKpamiaeTcs

TOJIBKO ITPHU UCIIOJIHCHHUN LCCCHOHAPHIO.

2. I[OJ'I}KHI/IK CUHUTACTCA YBCAOMIICHHBIM C MOMCHTA, KOIr'la YBCAOMJICHUC 00

YCTYIIKC MMOJIYUYCHO JOJIZKHUKOM.

3. Eciu uHOE HE MNPEeayCMOTPEHO JAOTOBOPOM MEXAY KpPEIUTOPOM U
JIOJDKHUKOM, TPU TOJYYEHUH JOJDKHHUKOM OT IIECCHOHApHsl YBEIOMJIEHUS 00
YCTYyNKE JIOJDKHUK HE BIpaBe TpeOoBaTh OT NPEAbIIYIIUX I[IECCUOHAPUEB

HaIlpaBJICHUA YBCAOMIICHUA O IPCALIAYINNUX YCTYIIKAX.

4. JIoJKHUK, KOTOPBIA HMCHOJIHAET 00s3aTEIbCTBO JIMIY, YKa3aHHOMY B
yBEAOMJIIEHMH 00 YCTyNKE B KauyeCTBE I[ECCHOHApHsl, CUMTAETCS HMCIOJIHMUBILNM
00513aT€IBCTBO KPOME CIIy4aeB, KOIJA JOJDKHUK 3HAJ WM JOJDKEH ObLI 3HATh O

TOM, YTO TAaKO€ JIMIIO HE O6J'IaI[aGT IIpaBOM Ha IMOJYYCHHUC UCIIOJTHCHU .

5. Ecnn yBenomieHne 00 yCTyNKe HampaisieTcsl 1IECCUOHApUEM, JODKHUK
BIIpaBE MOTPEOOBATH OT HErO MPEAOCTABUTHh B Pa3yMHBIA CPOK JOKA3aTeIbCTBO
COBEpIIEHUs YCTynKH. Jlo mpeaocTaBiieHns J0Ka3aTelbCTBA JIOJDKHUK BIIPABE HE

IMPOU3BOAUTDH UCITOJTHCHUC CCCUOHAPUILO.



6. YBemomiieHHEe, HANpaBJICHHOE IIECCHOHApPUEM, HE HMeEeT CHIbl 0e3
MPEIOCTABJIEHUS JIOKA3aTeNbCTBA YCTYNKU. JlOKa3areibCTBa YCTYNKH MOTYT
BKJIIOYATh, B TOM YHCJIC JIFOOOW MCXOAIINN OT LEICHTa JOKYMEHT B MMUChbMEHHOMN

(dopMe C yka3aHHEM, YTO YCTyINKa Obula COBEpPLICHA.
Crartps 387. [locneacTBus yCTYIKHU 1JIsI TOJKHUKA

1. Ecn mHOE HE PeayCMOTPEHO 3aKOHOM, JOJKHUK BIpaBe TpeOOBATh OT
[IECCUOHApUSI U IEJIEHTa BO3MEIICHUS JIOOBIX JOMOJHUTEIBHBIX PAacXoJI0B

JOJDKHHUKA, BOSHUKIIINX B CBA3HU C YCTYHKOﬁ.

2. I[OJI)KHI/IK BIIpaBC BBIABHHYTH IIPOTHB TpC6OBaHI/IH HeCCuoHapus BCC
BO3paXCHHA, KOTOPBLIC OH MOT OBl BbIJIBUT'aTh IIPOTHB Tp€6OBaHI/I$[ oeacHTa K

MOMEHTY TOJTY4YeHUsI yBEJOMIICHUS 00 YCTyIKE.

3. JIOKHUK M KpEeauTop MOryT B IHCBMEHHOM (opme 3aKIO4uTh
COIJIAIlIEHHE O TOM, YTO JOJDKHUK HE OYyJeT OCYUIECTBIISTh MPOTUB TPeOOBAHMS
LECCUOHApHsl MPAaBO HA BBIIB)KEHHE BO3PAXKEHMs, KOTOPOE OH MOr Obl
peain30BaTh COIVIACHO HACTOALIEH cTraThe. Takoe corjalleHue JUIIAeT JOKHUKA

I[IpaBa BbIIBUI'aTb B OTHOIICHUHN Tpe6OBaHI/I$I HECCUOHApHA BO3PAKCHHA.

C MOMeHTa 3aKJII0YEHHS COTJAIeHHus] 00 YCTYNKe YKa3aHHOE B HACTOAIIEM
MyHKTE COTJIAlIEHHEe MOXKET ObITh HM3MEHEHO TOJIbKO TMyTEM 3aKJIIOUYCHUS
COTJIAIICHUS B MUCHbMEHHOW (hOpMe MEXIY TOJDKHUKOM U IECHTOM MPH HATHIAH

IMHUCBMCHHOI'O COTIJIACHUA NCCCUOHAPUA HAa TAKUC H3MCHCHUSI.

4. Eciii 0JTHO U TO K€ MPaBO ObLIO YCTYIUJIEHO OJTHUM M TEM XK€ IEJEHTOM
JBYyM uiu 0oyiee IIECCHOHAPUAM, O0s3aTeNIbCTBO JODKHUKA MPEKpaIaeTcs
HaJJISKAIIMM  HMCIIOJITHEHUEM JIMIly, YKa3aHHOMY B TIEPBOM U3 TMOJYyYECHHBIX

JOJKHUKOM YBEJIOMJIEHUN 00 YCTYTIKE.

5. B ciuywae ycTynku TpeOoBaHUS TO JCHEXKHOMY 0053aTe€NbCTBY
[IECCUOHApU BIIpaBe MOTpeOOBaTh UCIIOJHEHUS 0053aTEIHLCTBA B JIIOOOM MECTE Ha
tepputopun Poccuiickoit ®enepauuu, Tpu 3TOM LEACHT 00si3aH BO3MECTUTH
JOJDKHUKY PAacXoJbl, KOTOPbI€ OJDKHUK TIOHEC B CBA3U C HM3MEHEHHUEM MecCTa

HCIIOJTHCHMUA.



6. B ciywae ycTynku TpeOOBaHUS TO HEJACHEKHOMY O00s3aTelIbCTBY,
KOTOpPO€ JIOJDKHO OBbITh HCIOJIHEHO B OINPEACICHHOM MECTE, LIECCUOHApUil He

BIIpaBe TPEOOBATH UCIIOTHEHUS B KAKOM-JIMOO JIPYTOM MECTE.

7. Ecnu 1leIeHT U 1eCCUOHApU He JIOTOBOPIIIMCH 00 MHOM, LIEICHT 0053aH

nepenaTh LeCCHOHAPUIO YCTYIIaeMOe TpaBo CBOOOAHBIM OT MPaB TPETHUX JIULI.

8. llemeHT oTBeyaeT mepel LIECCHOHAPUEM 3a HEIEHCTBUTEIBHOCTh
NEPEJAHHOIO0 €My IIpaBa, HO HE OTBEYAET 3a HEUCIIOJIHEHUE [0 3TOMY IIpaBy
JOJDKHUKOM KpOME CITy4daeB, KOI/Ia LEAEHT MPUHAJI Ha ce0s MOpYyYHUTEIbCTBO 32

JOJDKHHKA ISP HCCCUOHAPUCM.

9. LleneHT 00s3aH nepenaTh LIECCHOHAPUIO JOKYMEHTHI, yIOCTOBEPSIOLINE
paBoO, U COOOIUTH CBEICHUS, UMEIOIIKE 3HAUCHHUE JJISi OCYILECTBICHHS] TaKOTO

npasa.

10. LeneHnTt o0s3aH mepenaTh LECCMOHAPUIO IMOJYYEHHOE B pE3yJIbTare
VICIIOJIHEHHUSI TOJKHUKA T0CIIE IEPEX0a MPaBa K LIECCUOHAPHUIO U 10 YBEIOMIIEHUS

JOJKHUKA 00 YCTYyTIKE.
Cratbs 388. 3MeHeHHe nepBOHAYaILHOTO JOTOBOpa

1. JJoroBop, 3aKItOUEHHBIA MEXIY LIEACHTOM M JOKHUKOM JI0 MOJTYYEHHS
JIOJDKHUKOM YBEJIOMJICHUS 00 YCTYIKE, KOTOPBIM M3MEHSIET 00beM, CoJepKaHue
WIN TIOPSIIOK OCYIIECTBIICHUSI YCTYMAaeMbIX TPaB, SBISICTCS 00S3aTEIbHBIM IS
neccuoHapus. lleccuonapuii mpuoOpeTaeTr COOTBETCTBYIOIIME TMpaBa Ha

OCHOBAHHH TAKOI'O A0roBOpa.

2. JloroBOp, 3aKIIOYEHHBI MEXAY UEJCHTOM U JOJDKHUKOM IOCTE
MOJTyYeHHUsI JTIOJDKHUKOM YBEJIOMJICHUS 00 YCTYIKE, KOTOPBIA H3MEHSET O00BEM,
COAEP>KAHUE WA TMOPANOK OCYIIECTBICHUS yCTYyNAaeMbIX MpPaB, HE UMEET CHIIY B
OTHOLIIEHUH LIECCUOHAPUS, 32 UCKIIFOUCHUEM CIIy4aeB, KOT1a HECCUOHAPUH 1aeT Ha

9TO CBOC Corjaacuc.

3. HewucnosnHeHue LEIEHTOM O0053aTENBCTB IO JOTOBOPY, IIpaBa IO

KOTOPOMY OBLIM YCTYIUIEHBI IIECCHOHAPUIO, HE JAeT JOJKHUKY IpaBa TpeOOBaTh



OT ICCCHUOHApUsA BO3BpATa KaKuX-JI100 CYMM, VYIIIAYCHHBIX AHOJIZKHUKOM HCACHTY

WM 1IECCHOHAPHUIO.
Cratbs 389. [lepexon npaB Ha OCHOBaHUU 3aKOHA

[IpaBa kpemuTopa 1O 0053aTEILCTBY MEPEXOAAT K JIPYyromMy JUIly Ha

OCHOBAHHWHU 3aKOHA U HACTYIUICHUS YKA3aHHBIX B HEM OOCTOSITEILCTB:
B pE€3yJbTaTe YHUBEPCAIHHOIO IPABOMIPEEMCTBA B ITpaBaxX KPEeAUTOPA;

10 PEIICHUIO Cyla O TEepeBOJie MPaB KPEIUTOpa Ha JIPYyroe JIMI0, KOTa

BO3MOKHOCTB TAaKOr'o repeBoaa npeayCMoTpCHa 3aKOHOM;

BCJICACTBHUC HCITIOJIHCHUA 00s13aTeNILCTBA JOJDKHHKa C€Tro IIOPpYYUTCICM WU

3ajoroaaTeiieM, HE ABJIIOMIMMCA JOJKHUKOM I10 3TOMY O6H33T6J'IBCTBy;

npu  cyOporaiud  CTPaxoOBIIMKY TMpaB KpeauTopa K  JOJDKHUKY,

OTBETCTBEHHOMY 3a HACTYILJIEHUE CTPAXOBOTO CIydasi;
B JIPYTUX CIy4asiX, MPeyCMOTPEHHBIX 3aKOHOM.
Cratbs 390. O0bem mpaB, EPEXOAAITUX K IIECCHOHAPHIO

1. Ecnu mHOE HE MpenyCMOTPEHO 3aKOHOM HMJIA JOTOBOPOM, MPaBO LEAEHTA
MEePEXOIUT K IIECCHOHAPUI0O B TOM OOBEME M Ha Te€X YCIOBUSIX, KOTOpbIC
CyLIECTBOBAJIM K MOMEHTY Iepexoja mnpasa. B 4acTHOCTH, K HOBOMY KpPEAUTOPY
nepexoAsT MpaBa, 00ecreunBalOIUe UCTIOTHEHUE 00513aTEIbCTBA, a TAKKE IPYrue
CBsS3aHHBIC C TpeOoBaHWEM IpaBa, B TOM UHCIE MPaBO HA HEyIUTAYCHHBIC

IMPOLICHTHI.

2. IlpaBo, BbITEKaroIee W3 TMPEIOCTABICHHOTO IO YCTYIIaeMOMY IpPaBy
oOecrieueHus1, mepeaaeTcsl eCCuoHapuio 0e3 JOMOJHUTEIBFHOTO aKTa TMepenayu.
Ecnum Takoe mpaBo MOXET IepenaBaThCs TOJBKO C JIONOJIHUTEIBHBIM aKTOM
nepeavyu, UEAEHT o0s3aH Iepenarb 3TO NMPaBO W BCE MOCTYIUIEHUS MO HEMY

1IECCUOHAPHIO. ».
Cratbsa 2

Buectu B wacte Bropyr I'paxkmanckoro konekca Poccuiickonn @enepanuu



(Cobpanue 3akoHomarenbctBa Poccuiickoit depeparuu, 1996, No 5, ct. 410, Ne

34, ct. 4025; 1997, Ne 43, ct. 4903; 2003, Ne 2, ct. 160) cinegyromue n3MeHEHHUS:

1) B a03ame mepBoM myHKTa 1 ctatbu 826 cilOBa «IpaBO HA IMOJyYCHHUE
JIEHEKHBIX CPEACTB, KOTOPOE BO3HUKHET B OyayieM (OyayIiiee mpaBo)» 3aMEHUTh

ClIOBaMU «OyTyIIiee paBoy;
2) B myHKTe 2 cratbu 1062:

a) B TPEAJOKEHUU TEPBOM TIOCJIE CIOB «IEHHBbIE OyMmaru,» JOMOJIHUTH
CIIOBAaMU «IpaBa TpeOOBaHMSL,», TOCIE CIOB «KOTOPOE MPEAYCMOTPEHO 3aKOHOM)

JOIIOJIHHUTB CJIOBAMHU «HJIKX JOT'OBOPOM)),

0) JOMOJHUTH TPEJIOKEHUEM BTOPHIM  CICAYIOIIETO  COJICpPIKAHUS:
«O053aHHOCTh CTOPOHBI HJIM CTOPOH CJICIKH YIUIAYMBATh JCHE)KHBIC CYMMBI
MOKET OBITH IIOCTAaBJI€HA B 3aBUCHUMOCTbL OT TakKHX OOCTOSTEILCTB, Kak
peopranm3anus M JIMKBUAAIUS HOPUAUYECKOrO JIMIA, BBEJICHHUE MPOLEIYPHI
OaHKpPOTCTBA B OTHOIICHUY JIMIIAa, HCHAIJIC)KAIIIEEe UCIIOJIHCHUE WM HEHCIIOJTHCHUE
JUIIOM  CBOUX  0053aTeNbCTB 1O  JIOTOBOPY, TMPUHITHE HOPMATHUBHOTO
(HEHOPMATUBHOI'0) aKTa TOCYJIapCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO

CaMOYIIPABJICHUA U JPYTI'UX O6CTO${T€J'II)CTB)>;

B) B MpPEIIOKEHUU TPETbEM IIOCIE CJIOB «HA pPBIHKE LEHHBIX OyMar,»

JIOTIOJTHATH CJIOBAMH «HJIH CIICIIHATN3UPOBAaHHOS (PMHAHCOBOE OOIIECTBO, ).
Cratpga 3

Buectn B ®enepanpHblii 3ak0H OT 12 sgHBaps 1996 roma Ne 7-®3 «O
HEeKOMMepUeckux opranuzanusx» (CoOpanue 3akoHOmaTeNnbcTBa Poccuiickoit
deneparuu, 1996, Ne 3, ct. 145; 2007, Ne 49, ct. 6039; 2007, Ne 49, ct. 6061)

CHEAYIOIINE U3MEHECHUS:
1) u3M0XKUTH ab3all IePBBIN MyHKTA | CTaThu 7 B CACAYIOMICH peAaKIUu:

«ns nenerr Hactosimero denepalibHOrO 3aKoHA (POHIOM IMPHU3HAETCS HE
MMEIONIasl WICHCTBA HEKOMMEPUYECKas OPraHU3alNsl, YUPEKICHHAs IPaXXJaHaMH U

(I/IJ'II/I) HOPpUINYCCKUMHA JIMOAMHU Ha OCHOBC I[O6pOBOJ'IBHI)IX HNMYIICCTBCHHBIX



B3HOCOB U IIpccicayromas COIMHUAJIbHBIC, 6JIaFOTBOpI/ITCJIBHI)I€, KYJbTYPHBIC,

oOpa3oBaTesbHbIE, XO35IUCTBEHHBIE WJIM UHBIC IIEJIH.);
2) M3JI0KUTH a03all ePBbIi MyHKTA 2 CTaThH 7 B CICAYIONICH pelaKinu:

«DoHT UCTIOJIB3YET UMYILECTBO JIIA IIeJIeH, ONpeIeICHHBIX yCTaBOM (OHA.
donp BIIPABE 3aHHUMAaThCS MPEAIPUHUMATEIIbCKON JEATCIbHOCTBIO,
COOTBETCTBYIOIICH ATHUM IIEIAM M HEOOXOIMMOM IS JOCTHDKCHUS IICNCH, pagu
KOTOphIX  (oHx  co3nmaH. [l oCyliecTBiACHUS  NPEANPUHUMATEIHCKON
JneaTenbHOCT  (OHIBI BIPAaBE CO3/1aBaTh XO3SIMCTBEHHBbIE OOIIECTBA WIIU

y4acCTBOBATh B HUX, a TAK)KE BBIITYCKATh OOJIUTALINH. .
Cratpga 4

Yacts 3 crarbui 4 ApOUTpaKHOTO TIPOIIECCyalbHOTO Kojekca Poccuiickoit
deneparnuu (Cobpanue 3akoHoaarenbeTBa Poccuiickoit denepanuu, 2002, N 30,

cT. 3012; 2006, N 1, cT. 8) 1ONOTHUTH NPEITIOKEHUEM CIEAYIOMIEr0 COAEP KAHMS:

«‘DCI[GpEUIBHBIM 3aKOHOM MOKET OBITh YCTAHOBJICHO, 4YTO B ClIy4daiX,
NpeaAyCMOTPCHHBIX 3aKOHOM HIJIM JOT'OBOPOM, O6paIIIeHI/I€ JUuIa B ap6HTpa}KHBIﬁ
Cyad C 3ajdBJICHHUCM O IIPHU3HAHUKU OOJIKHHUKA 6aHKpOTOM BO3MOXHO TOJBKO C

COTJIacHsl ONPEIEICHHOTO JTUIA (JIUIT).».
Cratbs 5

Hacrossmmii @enepainbHblii  3aKOH BCTyHaeT B CHJIy CO JHSA  €ro

o(pUIIUATTEHOTO OITyO0IMKOBAHUS.

IIpesuneHnt

Poccniickon ®@enepanun
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